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Passed by Shri. Mukesh Rathor, Joint. Commissioner (Appeals)

T Arising out of Order-in-Original No127/Div-lll/A'had-$/2019-20 f&wfe: 21.05.2019 issued by
Assistant Commissioner, Div-lll, Central Tax, Ahmedabad-South

g anfrereat @1 =M vd war Name & Address of the Appellant / Respondent
Anar MCAT Advanced Electronic Chemicals Pvt Ltd
Ahmedabad
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Any person aggrieved by this Order-In-Appeal issued under the Central Excise Act 1944,may
file an appeal or revision application, as the one may be against such order, to the appropriate authority
in the following way :

Revision application to Government of India :

(1) By TeeT Yo ARFEH, 1994 W URT T A IAC MY A D AR A Q@G GRT BN SU-URT D YA RGP
B sieefa ARG JIRET Al R, WRa WReR, R dErer, o R, el [, e € e, <de A, g R
: 110001 ST @ S ARY |

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :

(i) IR} Wt B T B AT N @ W T eREm ¥ el qverR a1 o erEr § o R TerR 9 @
WUGMTR ¥ Wt o WY g AN ¥, A1 fbvl WM A1 W4USR # O 9% e e # @ fri qverR § & Ao B ufdar &
SR B #

(i) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.

(m o gow B YA [ R 9Ra @& 9’ (e a1 e @) Frafa fear T A e

P
S b CENTR,
> e,

oS

E2>\

SHE COg
o S s,

“@, &5,

&
A\

\ ‘?9%
%w

*



@)

2

Wﬁﬁ?ﬁﬂﬁﬂgmmﬁﬁmﬁﬁawwmwa}ﬁﬁﬁhﬁwmﬂmmwwm

o B R & Al § O 9Ra & a1R el g a1 e # fifoa &)

(b)

()

(c)

(2)

In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported

to any country or territory outside India.

T Yo B YA Y 71 9Ra & aR (el a1 qer @) fFata & a8

In case of goods exported outside India export to Nepal or Bhutan, without payment of

duty.

3ifcr SR 9 SIS Yo B YA @ g O ST Bfee AR @ T § AR U AR W 9 uRT GE
from % qaifds  agw, ofle & g wIRG o w99 W a1 9% # fow orivfRE (F.2) 1008 RT 109 BRI

frgaw e Y &)

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109

of the Finance (No.2) Act, 1998.

Sy e Pob (@il e, 2001 @ Frem o & i fafifd yom e gg-s # 1wt #,
G oW B Ul oew T feHie W O A @ fioR e-oney vd orfie e @) ]i-a1 Wil ® A
IR e fhar ST AR | SWe Wi Wi g P ey $ sia ur 35—3 ¥ FuiRa B @ g
S Wag D W A3IR—6 AT DI Gl i B ARy

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the OIO and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.
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The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more

than Rupees One Lac.

G e, DY SIS Yob Td aTaR U ~RIEeR & gfy Srier—
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1)

(a)

A Showdy affrgy, 2017 @1 9T 112 B Sfia—

Under Section 112 of CGST act 2017 an appeal lies to :-

SaReiRae RWSE 2 (1) & ¥ 9aIC SIUR @ oferar @ o, ordiel & A ¥ WAl geh, H
SR P ©d ) el =t (Ree) @ uftaw &=y qiser, 3EAGEG # 2™ ATl
SEATC $7aeT ST | FARERAI, JEHGISG ~380004

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2" floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004. in case of appeals

other than as mentioned in para-2(i) (a) above.
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. The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) afy 39 Y H B Yol MW BT AHNY BT ¥ G UDAS T AW & AT W BT YT SugR
7 W Oy i Ry 39 9% @ e g¢ A 5 forar 9et oRl W 9w @ g genRefa  srdiel
TTRIBROT BT T Irdiel a1 BHIT WRBR BT U NG 5T S 3

In case of the order covers a number of order-in-Original, fee for each O.[.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one appllcatlon to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) g gow R 1970 T WM @ Sggf—1 @ oftvia FEiRA Py SR S aideT ar
el ey JenRerfa Frofas wiier & ARy ¥ | RT3 TE I W 6.6.50 U0 @ e gob
fewe e BT =IRT|

One copy of application or O.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-| item
of the court fee Act, 1975 as amended.

(5) o @i W Amel BT fgA B g FreEl 9 &k il s etmeefia faan oiren @ S A gew,
B BTG Yo T WaTaN el =ritieeer (wraifafd) frm, 1982 # fifed 81

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) . ¥ Yo, FEY TURA YeP TG QAR I ARt (Ree), @ iy odiel & A A
Hied AT (Demand) T €3 (Penalty) BT 10% YF ST &1 iforard § | greiifes, 3ifeenca qd &4 10
CTERY g I(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994)

Frgig 3G %ﬁm@mw%\%ﬁ?‘lﬁ, QAT 819 " F A" (Duty Demanded) -
(i) (Section) W3 11D & agd feiRa Uiy,
(i) o aTera Qetde shise i ufdy;
(i) d=ae Hwize At F @9 6 F agd I Ui

& g T ST eifRve 3reier o et O ST oY et o, aveor <TReer @ 3 v ot e R

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre-
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a

mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:
(i) amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken;
(i)  amount payable under Rule 8 of the Cenvat Credit Rules.

TWEH Y F vy afier WREROr & wHeT FET Yo HUar YoF AT &vs faaifed g A AT B v gew &
10%mwﬁhmmmﬁaﬁa€raﬁm#w%mwﬁmm%l

B6(I) Inview of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded Where duty or duty and penalty are in dispute, or penalty, where

penalty alone is in dispute.”
il. Any person aggrieved- by an Order-ln-Appeal issued under the Central Goods and
Services Tax Act,2017/Integrated Goods and Services Tax Act,2017/ Goods and_Services
Tax(Compensation to states) Act,2017,may file an appeal before the appropriat?a {@m’{it\ifa@}
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3 F.NQ.V2(GST)82/South/Appeal/2019-20  *

ORDER-IN-APPEAL

This order arises out of an appeal filed by M/s. Anar MCAT Advanced
Electronic Chemicals Pvt. Ltd., Plot no 12,14 GIDC Industrial Estate Phase-1,
Vatva, Ahmedabad-382445 (in short ‘appellant’) against Order-in-Original
No0.127/2019-20 dated 21.05.2019 (in short ‘impugned letter’) passed by the
Assistant Commissioner, CGST Division-III, Ahmedabad South (in short
‘adjudicating authority’).

2, The facts of the case, in brief, are that the appellants were holding
erstwhile GSTIN registration number 24AAACCE9835A1ZZ. The appellants
had filed a refund claim of Rs.11,33,280/- (IGST) on 23.07.2018 before the
Assistant Commissioner, CGST Division-III, Ahmedabad South that they have
‘made export with payment of IGST in the month of July-2018 and at the
time of filling GSTR-3B, the same is erroneously paid tax in Table 3.1 (a) i.e.
Tax on local outward supplies, instead of 3.1 (b) i.e. Zero Rated Supply.
However the same is correctly shown in GSTR-1. After the knowing of the
same they have paid the IGST again in correct table i.e. 3.1(b) of GSTR-3B
and file the refund application for the amount erroneously paid in July-2018,
before the adjudicating authority on the ground that they had wrongly paid
IGST under section 54 of IGST Act-2017, the original adjudicating authority

rejected the entire claim of refund vide impugned order.

3. Being aggrieved with the impugned order the appellants have preferred
the present appeal. And contended that they stated that they have made
export with payment of IGST in the month of July-2018 and at the time of
filling GSTR-3B, the same is erroneously paid tax in Table 3.1 (a) i.e. Tax on
local outward supplies, instead of 3.1 (b) i.e. Zero Rated Supply. However
the same is correctly shown in GSTR-1. After knowing that they have paid in
the wrongly in the table 3.1(a), they paid IGST again in correct table i.e.
3.1(b) of GSTR-3B and filed the refund application for the amount
erroneously paid in July-2018, they have no local sales and hence there is no
liability of IGST, the IGST paid wrongly cannot be adjusted ( Set Off) against
any liability. |

4, Personal hearing in the matter was granted and held on 04.11.2019.
Shri Dhaval Joshipura, Administrative Officer, appeared before me on behalf
of the appellants and reiterated the contents of Appeal Memorandum.

5. I have carefully gone through the facts of the case on records, grounds
of appeal in the Appeal Memorandum and oral submissions made by the
appellants at the time of personal hearing. I find that the adjudicating

authority has verified the same and confirmed the faef Bagespect to Rule
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4 . FENO.V2(GST)82/South/Appeal/2019-20

89(2) of the Central/Gujarat State Goods and Services Tax Rule, 2017,
documentary evidence in Ahnexure 1 in Form GST'RFD-01 are required to be
submitted along with the refund in order to establish the refund have been
detailed and this rule does not say about the admissibility/inadmissibility of
the refund. I find the relevant paragraph of my O-I-A for more clarification of
Circular No. 26/26/2017-GST dated 29.12.2017 at Para 4 clearly states;

" It is clarified that as return in FORM GSTR-3B do not contain
provisions for reporting of differential figures fon; past month(s), the
said figures may be reported on net basis alongwith the values for
current month itself in appropriate tables i.e. Table No. 3.1, 3.2, 4
and 5, as the case may be. It may be noted that while making
adjustment in the output tax liability or input tax credit, there can
be no negative entries in the FORM GSTR-3B. The amount
remaining for adjustment, if any, may be adjusted in the return(s)
in FORM GSTR-3B of subsequent month(s) and, in cases where such
adjustment is, not feasible, refund may be claimed. Where
adjustments have been made in FORM GSTR-3B of multiple
months, corresponding adjustments in FORM GSTR-1 should also
preferably be made in the corresponding months.”

6. I also find Page 6 of Circular No. 26/26/2017-GST dated 29.12.,2017,
the issue involve in the instant case has been clarified with proper

illustration. Important gist, relevant to the instant case, is as under:

Issue Solution provided in the said
‘ circular

Al liabilities were offset by | Liability may be adjusted in return

debiting the cash and credit|of subsequent month(s) or refund

ledger. No action was taken after

this step

may be claimed where adjustment

is not feasible.

Company B had reported an inter-
State sale but realized that the
same sale was counted twice and
hence was not to be reported or
taxed. But the return form was
already filed and no change could
be done to reduce the liabilities.
What can company B do?

In this case, they may reduce this
liability in the return of subsequent
months or claim refund of the

same.
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5 F.NO.V2(GST)82/South/Appeal/2019-20

The appellant has not produced any evidence to show that the liability
has been or not adjusted in the subsequent months in their returns as per
provisions of para 4 of the said circular above

7. Therefore, in view of the discussion held above, I held the impugned
order and reject the appeals filed by the appellants.

8. Wwﬁﬁﬂémwﬁwmaﬁ@ﬁmm%l

8. The appeal filed by the appellants stands disposed off in above terms.

o)

(Muke@g Rathore)
Jt. Commissioner (Appeals),
AHMEDABAD.
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Dated:?9/14/2019
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(Birjest\Sharma)
Superinténdent,
CGST (APPEALS), AHMEDABAD.

To,

M/s. Anar MCAT Advanced Electronic Chemicals Pvt. Ltd.,
Plot no 12, 14 GIDC Industrial Estate Phase-1,
Vatva, Ahmedabad-382445.

Copy to:-
(1) The Pr. Chief Commissioner, CGST, Ahmedabad Zone.

(2) The Pr. Commissioner, CGST, Ahmedabad South (RRA Sectioh).

(3) The Asstt. Commissioner, CGST , Division- III, Ahmedabad
South.

(4) The Asstt. Commissioner(System), CGST, Ahmedabad South.

r uploading OIA on website)
Marcj file
6) P.A. file.
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