
>

j-1 F4 cfd cfiT arziirz1) ,3r4 <4 .a (.:,
Office of the Commissioner,

ct>ei ll '5-11 Q fl €1, 31011ala 31 I ll cfrl I c>l ll..:,

Central GST, Appeal Commissionerate- Ahmedabad
57lg) graa , r=la mTif, 31rlar$3) 31+T1I 3oo9.

CGST Bhavan, Revenue Marg, Ambawadi, Ahmedabad 380015

. E 26305065-079 ~~Cficffl26305136 - 079 :

ION

RKET

free sr g$l. Tr

en ~xfum:FileNo:V2(GST)82/Ahd-South/2019-20//_3(2J r<.9 / ?,\?___?

3flllc;T ~ xfum Order-In-Appeal Nos. AHM-EXCUS-001-APP-JC-010-2019-20
~ Date : 20-11-2019 "i:ifR'r ffl ~~ Date of Issue '? Yi/ f v:2<1 1'1-
l ±her 3l sigma sngma (sr@raj arr nfa
Passed by Shri. Mukesh Rathor, Joint.Commissioner (Appeals)

Arising out of Order-in-Original No127/Div-III/A'bad-S/2019-20~: 21.05.2019 issued by
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al{ an~hr sa 3rf am?gr a srii)s srgra mar ? at ae za 3mar uR zrnRe,fa Rta n mm 37feral at
374ha znr garterw 3mh Wgd mr &t

Any person aggrieved by this Order-In-Appeal issued under the Central Excise Act 1944,may
file an appeal or revision application, as the one may be against such order, to the· appropriate authority
in the following way :

a7rdlhr y7tervr 3mdaa
Revision applicatlon to Government of India :

(1) a?trwar zIea 3rfefzm, 1994 #t ear 3ra fl aarg ng mmca m- ofR ~~ 'efRT cnl" '3tl-'efRT m- JI~~
m- 3@"lTTf gr)rv 3rlaa 3rftRa, ma Far, f4a rinzu, ua Rm, a)ft ii~krca, tal ,w,; , "ffi'IG l'J11f, ~ ~
: 110001 cm-~ mRT ~ I
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) ~·~ ~ mf.r m- mm ii a ft rR ala a Rh#t usrIr ur 3rl ala i zu fa#t rue l qr
avgm imr a u g arf , zu fa quern ur aver ias f@hat ran i zn fht vsarzt mra at#fur
cfRR st iTII
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.
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(m) 'l1ffif ct flITT fa4t ug zurr fuffa nra "CJx m l=!ffi ct fc@n,for if 3qlr zycn aa ma u nraa
zgcen a Rae a mi # itqa as fa# ; u7afaffaa &t

(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(i) zf zc r mar fa fa 'lflm ct as (iua zur per a) Raf fur TJ<TT l=lffi 61 I

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3ifaGura #l Una yca # 'l_!l@R a fg wit set af mar al {&sit ha mgr ut za arr vi
fr gaR@as agar, srft ct &RT l/Tfta- cIT x=r=r:f r ur ar i f@a sf@Ru (i2) 1998 'cITTT 109 &RT
fga fg my st

(1)

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

~~~ (3J1.frc;r) Ptwt1qC'fl, 2001 ct ~ 9 ct -3fc11TTf FclPtfcfcc ~ fflT ~-8 1f en- ~ #,
)fa mar a uRi om#r hf feta c1l1" llIB ct 'lfrm er-3reg vi 3rft or?r at at-at uRazii a +rr
fa 3Ira far Gira if@1 ea rr grar ~- <ITT ~ ct 3TeflTTf 'cITTT 35-~ if frrmfur tJfr ct 'l_!lRIR
a rd r1 lsr--6 arr al If fl z)ft aRegt 0
The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA 1944, under Major Head of Account.

(2) Rf@qua 3mat # rr u@i iea van Va Gar sq uwt as m ill ~ 200/- -cfflx=r 'l_!lRIR ctr ~
3ITT Gigi viaav card a \R[jcff "ITT ill 1ooo/- cl5l -cfflx=r 'l_!lRIR cl5l ~ I

The revision application· shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

it zyca,ararr gen vi hara aft6#tu amrznrf@raw # uf 3rft-­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ~~~- 2017 cl5T 'cITTT 112 ct -3fc11TI; :-

Under Section 112 of CGST act 2017 an appeal lies to:-

(cp) \:lcfc'IR:lRsla ~ 2 (1) a i at rw 3rarat #1 3rft, 3"fCfrc;rr cB" mTr # ft zycn, a4tz
nraa zeas vi hara r4tr nnf@raw (Rrez) a#t uf?a 2tr f)fear, srenar i 23nT,
azn1Ia1 rac ,3aT ,f@re,310I€I«I -380004

..:)

0

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2nd floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004. in case of appeals
other than as mentioned in para-2(i) (a) above. '\!cf
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.. The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(App~al) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the piace
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) zaf? zrmaran{ pea srsi ar mar @hr & it r@ta per sitar fa #ta cITT :rIBR~
ir h fu urr aRz zr qr ztk g ft fa far udl arf a a frg qenferf 3r4la
znrzn@rasur .at va 3rf)a atal al ya 3naa fhu war &]
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

0

0

(4)

(5)

(6)

rncra zyea 3rfefzm 4g7o z,em visit@r at~-1 cfi 3TT'fT@ feifRa fag 37/ra 37r4a IT
3mar zrenfenf [ufu nf@rant 3m2gr i re)a al ya #R u 5.6.so h ant zn1razu zyc
fee cm star a1Reg
One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

a ail if@er m+ii t Pzirura ar uii #t 3it ft ezn 3naff fan mar it ft ye,
atr arr yea vi hara rfl#la zmrznf@raw (artffaf@1) Ru, 1gs2 i RRga &

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

v#tr zyean, #kra snra ye vi hara a7fl#rt nrnf@raw (free), # u rftcal mm a
adczr miar (Demand) gd is (Penalty) cITT 10% qa srm aar 3rarf ?& 1roifa, 3ff@raaqa sum 10

<RT$~ t !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994)

he4tr3qr gr#3ittaraa 3iaair, anf@@tr "aacrRt iar"(Duty Demanded) ­
.:,

(i) (Section)~ 11D ct~~ ufir;
(ii) feararcrdzhf@z#ufir;
(iii) #adz 3fez fratafa 6har er uf@.

c::> 'll1f ~ -;;im •'tiffim' ar4ha' iiuz qa sm# qercar ii, 3ar4hr'fra afrqa eraaf2arr an t.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre­
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pr~-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

~~ 3IT&'~r c!l' i;m:r 3r4lr uf@raswr aqr gi srca 3rzuar grea a avg fa1Ra gt a air fcl;v dJV ~n;;q; cil'.:, .:, .:,

10% 3P@Toi 'CR' 3ITT'~~Gil's faa1R._a;.~ tnr Gil's cil' 10% a_p@Tol 'CR' cf?r -ar~ ~I
• f

6(1) In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded 1yvhere duty. or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute."
II. Any person aggrieved·by an Order-In-Appeal issued under the Central Goods and
Services Tax Act,2017/lntegrated Goods and Services Tax Act,2017/ Goods and Services
Tax(Compensation to states) Act,2017,may file an appeal before the appropriale · _,_.~Olii~a,,.,.-4«war,
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F.NO.V2(GST)82/South/Appeal/2019-20

ORDER-IN-APPEAL

This order arises out of an appeal filed by M/s. Anar MCAT Advanced
Electronic Chemicals Pvt. Ltd., Plot no 12,14 GIDC Industrial Estate Phase-1,
Vatva, Ahmedabad-382445 (in short 'appellant') against Order-in-Original
No.127/2019-20 dated 21.05.2019 (in short 'impugned letter') passed by the
Assistant Commissioner, CGST Division-III, Ahmedabad South (in short
adjudicating authority').

2. The facts of the case, in brief, are that the appellants were holding
erstwhile GSTIN registration number 24AAACCE9835A1ZZ. The appellants
had filed a refund claim of Rs.11,33,280/- (IGST) on 23.07.2018 before the

Assistant Commissioner, CGST Division-III, Ahmedabad South that they have
made export with payment of IGST in the month of July-2018 and at the
time of filling GSTR-3B, the same is erroneously paid tax in Table 3.1 (a) i.e.
Tax on local outward supplies, instead of 3.1 (b) i.e. Zero Rated Supply.
However the same is correctly shown in GSTR-1. After the knowing of the

same they have paid the IGST again in correct table i.e. 3.1(b) of GSTR-3B

and file the refund application for the amount erroneously paid in July-2018,
before the adjudicating authority on the ground that they had wrongly paid

IGST under section 54 of IGST Act-2017, the original adjudicating authority
rejected the entire claim of refund vide impugned order.

3. Being aggrieved with the impugned order the appellants have preferred
the present appeal. And contended that they stated that they have made
export with payment of IGST in the month of July-2018 and at the time of ·
filling GSTR-3B, the same is erroneously paid tax in Table 3.1 (a) i.e. Tax on
local outward supplies, instead of 3.1 (b) i.e. Zero Rated Supply. However
the same is correctly shown in GSTR-1. After knowing that they have paid in

the wrongly in the table 3.1(a), they paid IGST again in correct table i.e.
3.1(b) of GSTR-3B and filed the refund application for the amount

erroneously paid in July-2018, they have no local sales and hence there is no
liability of IGST, the IGST paid wrongly cannot be adjusted ( Set Off) against
any liability.

4. Personal hearing in the matter was granted and held on 04.11.2019.
Shri Dhaval Joshipura, Administrative Officer, appeared before me on behalf
of the appellants and reiterated the contents of Appeal Memorandum.

5. I have carefully gone through the facts of the case on records, grounds

of appeal in the Appeal Memorandum and oral submissions made by the
appellants at the time of personal hearing. I find that the adjudicating

0

0

authority has verified the same and confirmed the f to Rule
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0

+ 89(2) of the Central/Gujarat State Goods and Services Tax Rule, 2017,

documentary evidence in hnexure 1 in Form GSTRFD-01 are required to be

submitted along with the refund in order to establish the refund have been
detailed and this rule does not say about the admissibility/inadmissibility of
the refund. I find the relevant paragraph of my O-I-A for more clarification of
Circular No. 26/26/2017-GST dated 29.12.2017 at Para 4 clearly states;

It is clarified that as return in FORM GSTR-3B do not contain
provisions for reporting of differential figures for past month(s), the

said figures may be reported on net basis alongwith the values for
current month itself in appropriate tables i.e. Table No. 3.1, 3.2, 4
and 5, as the case may be. It may be noted that while making
adjustment in the output tax liability or input tax credit, there can

be no negative entries in the FORM GSTR-3B. The amount

remaining for adjustment, if any, may be adjusted in the return(s)

in FORM GSTR-3B of subsequent month(s) and, in cases where such
adjustment is, not feasible, refund may be claimed. Where
adjustments have been made in FORM GSTR-3B of multiple

months, corresponding adjustments in FORM GSTR-1 should also
preferably be made in the corresponding months."

6. I also find Page 6 of Circular No. 26/26/2017-GST dated 29.12.2017,
the issue involve in the instant case has been clarified with proper
illustration. Important gist, relevant to the instant case, is as under:

Issue Solution provided in the said
circular

0
All liabilities were offset by Liability may be adjusted in return
debiting the cash and credit of subsequent month(s) or refund
ledger. No action was taken after may be claimed where adjustment
this step is not feasible.

Company B had reported an inter- In this case, they may reduce this

State sale but realized that the liability in the return of subsequent
same sale was counted twice and months or claim refund of the
hence was not to be reported or same.
taxed. But the return form was
already filed and no change could

be done to reduce the liabilities.
What can company B do?

Hence, it is clear that this Circular gives the Pro · -lia . adjust in
,,..

return of subsequent month(s). "2z
g­
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The appellant has not produced any evidence to show that the liability
has been or not adjusted in the subsequent months in their returns as per
provisions of para 4 of the said circular above

7. Therefore, in view of the discussion held above, I held the impugned
order and reject the appeals filed by the appellants.

8. 3r4hat arr a Rt a 3r4at a fqzrt 3qi#a ala far nrar ?r

8. The appeal filed by the appellants stands disposed off in above terms.

##
(Muek Rath»ore)

Jt. Commissioner (Appeals),
AHMEDABAD.

0

Dated20/11/2019

(Birjesh Sharma)
Superint ndent,
CGST (A EALS), AHMEDABAD.

To,

M/s. Anar MCAT Advanced Electronic Chemicals Pvt. Ltd.,
Plot no 12, 14 GIDC Industrial Estate Phase-1,
Vatva, Ahmedabad-382445.

Copy to:­
(1) The Pr. Chief Commissioner, CGST, Ahmedabad Zone.
(2) The Pr. Commissioner, CGST, Ahmedabad South (RRA Section).
(3) The Asstt. Commissioner, CGST, Division- III, Ahmedabad

South.
(4) The Asstt. Commissioner(System), CGST, Ahmedabad South.

r uploading OIA on website)
ard file

) A. file.

0


